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	TAIEX Expert Mission on Border Delimitation and Demarcation

	

	

	organised in co-operation with

	Ministry of Foreign Affairs 


	Venue:

	 Ministry of Foreign Affairs, Mykhaylivska Square 1, Kiev,

	18 - 22 April 2016


	Beneficiary: 
Ukraine


ETT IND/EXP 61856  

	Aim of the expert mission:

	Provide advice on possible amendments to the national legislation to ensure compliance with the EU legislation and best practice on border delimitation and demarcation. Provide guidance on the geodesy technology available to support the delineation; the type of equipment that would be required to undertake the physical demarcation; and the cross border cooperation and administrative issues that will need to be addressed prior to and during the delineation and demarcation of the borders of the beneficiary.


Mission report. 

Experts taking part in the mission: 

· JF DEVEMY, senior sub-prefect, ministry of interior, chairman of French delegations in the joint demarcation commissions, France

· Pierre VERGEZ, cartography engineer, national institute for geographical and forest information (IGN), member  of French delegations in the joint demarcation commissions, France

The report is common for the two experts. Where appropriate, it is noticed that some assertions are made on behalf on only one of the two experts.  
Attachments: 

· Overview of the Ukrainian borders (English – Wikipedia)

· Presentations (French IGN; EUBAM; UA)

· Press article (UA, emotion in the district of Liubiechka)

· On the ground photos (delegation on the Belarus/Ukrainian border; view of the first demarcation sign on the Belarus/Ukrainian border; view of the monument standing at the tri-border point Ukraine – Belarus – Russia)

· Sample maps of the visited region
The mission took place in response to a specific request from the Ukrainian authorities for expertise and advice on delimitation and demarcation questions. Specialists of the said question are rather rare in most countries, and usually do not involve people more than half a dozen civil servants at the central level and a dozen of local actors. 
The mission was perfectly organised, both on behalf of the European commission and on behalf of the beneficiary. The said beneficiary invited the appropriate persons and insured a high level of participation and material conditions, thus confirming his interest in sharing concerns and appropriate experience with the corresponding experts in a European country. 

Most of the foreseen  and needed participants were present, with the exception maybe of the ministry of finance (the person in charge has just given up and was not replaced yet), the ministry of justice (in charge of registering international agreements and other Ukrainian legal acts and regulations), and the ministry of regional development (a department of this ministry is in charge of border delimitation and demarcation questions, but it seems to be involved at the same time in decentralisation reform , the actuality of which did not give him the possibility to take part actively in the meetings). In addition to the planned meetings, the experts had a separate meeting with the general director for the European Union in the ministry of foreign affairs, Mr Vsevolod CHENTSOV ; and Mr Yurii PYVOVAROV, ambassador at large, took an active part in the final mission’s working session. Both expressed their concern that the question of delimitation, demarcation and related topics is to be properly addressed and that a further active support from the European commission and European countries would be relevant and is necessary. In the meantime the general director for the European Union stressed the fact that this question should be addressed separately and should not be merged in or confused with other proximate questions such as visa facilitation, border security and customs management etc, the said being addressed separately in other circles and other correspondents. 
The agenda covered the whole scope of the questions to be addressed, and the sessions were very active. Nevertheless, it should be considered for further similar missions that while general sessions are useful, it is necessary to devote a specific time for separate meetings with some specialists in their own working environment. Information exchanges are different when the discussions take place on the working place of acting servants. Nevertheless, coffee breaks, lunches, trips in a common vehicle were as well opportunities for addressing separate questions. Despite the traditions of the European Union do not usually include lunches or dinner as working time, it is indeed a time when a lot of relevant information is delivered from both sides. 
The last day was initially foreseen for reporting and drawing conclusions and lessons with the delegation of the European Commission. It was supposed to last two hours and to be divided in two parts, one in the presence of the beneficiary, and another without him. Unfortunately the representative of the European Commission did not really seem to understand the interest of this last meeting, alleging it as unusual in TAIEX expert missions, and he did not find necessary to have a separate meeting with the experts 
It is not necessary – and would be too long – to reflect in details the whole amount of information that has been delivered and considered during these five working days, although a brief technical overview is given hereafter. 

Basically, all the questions and topics have been openly and frankly discussed on both sides, the openness of the Ukrainian partners being a real plus for a full understanding of the situation. Time was lacking for a deep, comprehensive, exhaustive work on the mission’s themes. Nevertheless, the following issues have been mainly touched on: 

Determination and management of interstate immediate borders

Component/topic  1: 

Border life: determination, material  and concrete delimitation of the InterState borders
- determination (defining the State boundaries according to the treaties in force)

- demarcation and on the ground indication of the boundaries

Component/topic 2: 

Life on the border: organization of border areas, issues addressed by the delimitation treaties.
A/ management and development of immediate border areas (rivers, canals and roads and paths bordering)
B / management of common border resources (water, pasture, major public facilities, hospitals or other woods, quarries, mines, fishing ...)
C / exemptions and customs duty, export processing zones and local development

component /topic 3: 

 status of the border: legal aspects of the organization of the border:
A / international texts:
- negotiation and interpretation of treaties in territorial object,
- limits and demarcation agreements,
B / joint monitoring committees,
C / bilateral agencies and administrative boards of management and local development.
*
*
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TECHNICAL  ASPECTS: 

Main Issue:

The Russian zone being rejected from the talkings, there is really only one emergency: limit the Ukrainian-Belorussian border after consulting them.
Summary:

- The borders with the countries of the EC are clear, bounded and measured (Poland, Slovakia, Hungary.) With Romania 2 points litigation resist : Maikane island and one access to the Danube

- All other borders are new. Even if they were internal to the Soviet Union, they were not materialized limits for residents and their recognition is a new historical challenge. A cadastral map is being implemented since 2013 (1: 10,000 on paper), but not everywhere as many border areas were occupied by collective farms not yet fully described. This boundary is new for residents, may be subject to specific customary passages now treated as contraband (smuggling), or other disputes.

o The Moldovan border is bounded very densely except 3km8  (under difficult negotiation: built-up areas are to be exchanged). A 1: 10,000 map is signed by the two parties. However, an area occupied by a pumping station is the subject of claims, as well as another area of ​​the Danube. Also mention the issue of Transnistria, which singularly caused problems in the process.
o Our answer to the question of a unilateral demarcation of the border with Russia was soon settled : it is unthinkable. The problem with Russia is that the work had been undertaken before the 2014 war (142 terminals for 400 / 2000km). Since the conflict everything is stopped and no more communication on the subject is possible; a trench and associated engineer works are under construction  along the Ukrainian side.

o The Belorussian border is recognized, validated and signed on a 1: 10,000 map created from original Soviet maps which are very good. Still 800/1000km aren’t yet materialized, the only apparent obstacle being a lack of funds. After our visit on the field, we understood the reasons for the apparent luxury of the proposed boundary : pillars of 1m50 in the colors of two countries, and doubled around a third mark in villages (5% of materialization ) ( see attached photos). It is to aware population about a new frontier that has no real historical heritage. 50 critical areas (seen from this point of view) are subject to complaints. Note that the contaminated zone around Chernobyl is not deemed too critical to this work.

It would be regrettable that a border dispute due to the fragility of this new frontier where people are not Ukrainian-speaking could be a pretext for a new political fire like the one that ignited the Russian border.
Notes about context  
	Country boudary
	Total km
	Km marked
	Number of marks
	missing
	notes

	Belorussia
	1000
	118
	200
	800km
	not yet measured

	Russia
	1974
	387
	142
	1600 km
	not yet measured

	Moldova + Transnistria 
	1200
	1197
	700  +     400
	3,5 km
	120 marks  not yet measured by Moldovans 

	Romania
	615
	615
	1029
	
	completed

	Hungary
	120
	120
	369
	
	completed

	Slovaquia
	80
	80
	375
	
	completed

	Poland
	542
	542
	1083
	
	completed


Technical Notes

- The geodesic service with GPS is quite competent to measure its own markers, as it was done so far

- The national geodesic system UCS2000 is consistent with ETRS89 and coordinate transformations have already been applied on the boundary points with European countries.

- A local geodetic network of fixed points is operating, including EUREF permanent stations.
- The met cartographic officials testified to the creation of Ukrainian databases for receiving the topography of the former Soviet maps and the new cadastre. Former Soviet standards ensure overall data compliance throughout the territory.

o The creation of a digital single boundary line would be quite possible, while the one appearing on Google is obviously very imprecise

o The Ukrainian diplomats were more sensitive to the implementation of the INSPIRE directive than the Cartographers.

o The technical means however exist, and new students are trained in geomatics, the country rapidly changing to digital. The publication of geographic data in a Ukrainian portal would be an important step toward Europe.

Potential IGN Integration/involvement in a project

·  IGN is likely to be interested in participating in a global action provided the appropriate funding can be found .In the form of advice and exchanges, particularly with Romania and Serbia, the Institute has participated in such actions: Data integrations to INSPIRE model, constructions of a national infrastructure of geographical data, creating a catalog and a national portal.

· The integration of students to ENSG studies could be possible

*
*

*

Existing related initiatives and projects: 

EUBAM is a project devoted to border management with Moldova. Its scope is , first of all, limited to customs, immigration  and police questions, and secondly, limited to the Ukrainian/Moldovan border. All the experts working in this project have a basic education and/or expertise of police or customs officers. As it needs the work with the delimitation as a working basis, EUBAM has been taking part in some of the bilateral demarcation commissions of the Ukraine-Moldovan border, but after some hesitation and uncertainty from the involved actors, it was made clear that the question was outside its scope and would not benefit from a specific support from EUBAM. 

The EUBAM representative was present the whole week, excepted during the trip on the ground (the TAIEX agenda initially included only a short presentation). The reason of his presence during and after the final debriefing was not clear. 
Budget support to the border guard service: 

Experts have been orally told that a budget support of 16 M euros had been delivered from the EU and was allegedly supposed to include the question of border demarcation. Nevertheless the experts’ mission findings are that the border guards are in charge of managing the borders, but not in charge of establishing it. This is – as in most countries- the responsibility and charge of the ministry of foreign affairs, which did not receive any specific help for this particular question as far as we understand. 
CBC, EaPTC: 
These European initiatives are intended to support cross border regional development questions in the regions bordering the EU (CBC) or with other regions (EaPTC). We could not assess the results of these projects (none of our ukrainian interlocutors, even at the border, seemed to be aware of it) but their use should be probably developed and encouraged. 
*
*

*

· Main observations/conclusions : 

It is obvious, both from the exchange of views and from the experts’ observations on the spot, that the question of border’s demarcation is far from being solved and closed. 

Despite some temporary and erratic attempts from EUBAM on the Moldovan border, the question should be addressed on the whole boundaries of Ukraine, and dealt with separately by specific experts (i.e. not by policemen or customs officers, but more by specialists of border demarcation, geodesists, specialists of regional development and decentralisation, and juridical experts). 

There is a need to proceed and to deliver both expertise, advice and material help to enhance the improvement of/ achieve border demarcation. 

While the main works are almost completed with the borders neighbouring the European Union (despite some work has still to be performed on these boundaries), the Belarus/Ukrainian border is far from being completed and needs urgent help (both material and methodological). The experts could judge, both from the Ukrainian experts’ opinion, the mass media (attached is an article about worries expressed by the population in the district of Liubechov), and from our own hearings when visiting the Ukrainian/Belarus/Russian border, that a real worry is expressed by the population about the uncertainty of the demarcation (where is exactly the border?). Achieving the work on the Ukrainian/Belarus border should be a priority in order to insure stability and peace. Uncertainties might lead to the same difficulties encountered in the Donetsk/Luhansk regions, either with local populations claiming for separation, or uncontrolled elements passing through Belarus “by chance”” in order to enter northern Ukraine “by chance”. 
· The question of local development and local economic, environment, spatial issues etc... should be addressed more effectively as well. The experts had the feeling that in spite of existing rules, bilateral agreements, initiatives, the border is still much more a separating wall than an opportunity for common development on both sides of the borders.The experts suggest the following steps for consideration: 

1/ in the short term: 

· similar TAIEX mission in Belarus, in order to compare the situation on the other side of this border and check some of the first findings (in particular, to what extent the border line is actually understood and determined in the same way on both sides)

· Study tour in France and/or neighbouring countries in order to give the involved officials in Ukraine a view on the west European approach of the boundaries

· Consideration of a specific European urgent initiative with the purpose of ensuring stability and peace. Such an initiative should address the three categories of above mentioned issues (technical and material aspects, regional development in the border areas, juridical aspects)

2/ in the mid-term: 

· Considering the necessity of including the technical aspects of the border delimitation and demarcation in a much comprehensive system, a general GIS (geographical information system) including other types of information (cadastre, spatial planning, etc..) meeting the requirements of the INSPIRE directive and being a support for the future economic and regional development of the borders.  This might lead to another different project, including borders as an element and not being a separate topic. 
· Considering mid-term specific projects (either twinning or service contracts) for further steps to be undertaken

· Systematic use of existing instruments (CBC, EaPTC), either separately or in the framework of a short term emergency initiative. 

*
*

*
	This meeting has been organised by the

Technical Assistance Information Exchange Instrument
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[image: image3.jpg]Neighbourhood and
Enlargement
Negotiations



     


